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on the confidentiality of alcohol and drug abuse 
patient records (commonly referred to as Part 2). 
These rules, enacted more than 30 years ago, have 
strict requirements for the release of information 
that would identify a person as an abuser of 
alcohol or drugs. Another example illustrates this 
point: HIPAA permits disclosure of information in 
response to judicial and administrative subpoenas 
that many state laws limit. If state law has more 
procedural protection for the individual in that 
circumstance, then state law applies. Finally, 
HIPAA incorporates the principle that in general 
disclosures should be limited to the “minimal 
necessary” to accomplish the purpose for which 
disclosure is permitted. 

Are there tools that can be used in cross-system 
information sharing? 

There are several tools systems can adopt in 
creating an integrated approach to information 
sharing.

Uniform consent forms. While HIPAA 
does not require prior consent to many 
disclosures, consent may still be necessary 
for legal (i.e., other state law) reasons, or 
because it serves important values. One 
barrier to collaboration is that most agencies 
use their own consent forms and consent 
is obtained transaction by transaction. 
In response, systems can adopt uniform 
consent forms that comply with Federal and 
state law requirements.

Such forms have several features. First, they 
permit consent to be obtained for disclosure 
throughout the system at whatever point the 
individual encounters the system. Second, 
the forms can be written to include all 
major entities in the collaborative system; 
the individual can be given the option to 
consent to disclosure to each entity in turn, 
by checking the box next to that entity, or 
consent can be presumed with the individual 
given the option of withholding information 
from a particular entity. 

Standard judicial orders. Courts and 
court officers (state attorneys, public 
defenders) are not covered entities under 





HIPAA. However, in some jurisdictions 
care providers have been reluctant to 
share health information with the courts, 
or with probation officers, on the ground 
that HIPAA prohibits it. In response, some 
judges have created judicial orders with 
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lawsuits in the last three decades alleging a breach 
of confidentiality. 

There is also great fear regarding the possibility of 
punishment for violating HIPAA. 
Certainly, HIPAA provides for 


